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OGC REVIEW COMPLETED 1 June 194
WEMORANDUM FOR: Deputy Director {(Administration)
UBJFECT : Hefinencing of 1952 FY| |  25X1

1. I bave reservatlions regarding the propossl to refimmice, out
of & sebseguent sppropriation, payments to be made for the talance of
the procuresent contracted for during FY 52 which cannot be delivered
ankil after 0 June 1954

2. It is wderstood that the refingocling is to be scoamplished
by canoelling the presont contract as to the undelivered balance bub
to coplete the procurcment by & bew agreement oblissting FY %4 or o
funde. However, to the extent that the procurement origioelly comtrected
for is still needed and the contractor is able to perform, I do not think
that there is any legal basis for cancelling the present agreasent.

4. Ube mere fact thet the appropristion chargeable under & contrect
mivy have lapsed does not, of course, exeuss & condtractor Dom fulfilling
his comtractual ouligations, wor doep 1t preclude him fyom obbaining
such pagments ap My be due in sccordance with the Govermment's oblligmtions.
in vegard to this lstier point, reference 1s made to the Certified Claims
At of 1849 {31 U.8.C. m»himwmmmmmrmm
from a conselidated pocount -- composed of the balances of umsgpended
aporcpriations -~ Ly direct settlement with the Ceneral Accoumding (ffice.

4. In suggesting that now an sppropristion different from that
oviginally obligated be used; the proposal is not in accord with the
cylterin for detesmining the fiscal yesr chargesbls. The general rule
relative to obligating s flscal year sppropriation by cootract is thaet:
{1} the comtrect must be made within the fiscal year covered hy the
aporopristion sought %o be charged and, {2) the subject mw m
concern & need arising within thet particular yesr {32 Comp. ( 586 ).
bere the subject matter of the proposed contrect eould not }.ei;icall* 7
ve congideved as concerned with the lagitimete needs of FY b or 55
ingssach as 1t wee origimally the subject metter of an agreomant wade 4o
meet the oeeds of FY 52. And since the ochligetion of fimde transfexred
ami crodited pursuant to the Economy Act {31 U.8.C. &86) is mblect to
e sase basic limitations as they spply to sppropriastions gemerslly . I
ﬁ;me%ﬁmaﬁtwﬁ@moﬁn@m P % or 55 funds for the purpose
sugpested could be challenged.
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S Fleelly. the proposal camnct be reconciled with the cstablliched
rule agpinet cherging an sappropriation other than that originally obligated
{17 Comp. Gen. GCh, GGO). This prohibition im bmsed on the general primeiple
tiat an ohligetion against ss sppropriation ghce Iincurred yemuins such until
diecherged by actunl pawment or is terminated in such & menner as to remeve
auy possibility of ilability sgminet the Covermment. It is apparent here
thet this poselbility would not sctumlly be resoved and that it would in
turn be related o the origimel contract executed during FY 52

. On the asis of the facts sulmitted, I believe the pruposasl is
legally objectionable and would recommend that in liew therec! the
Cartified Claims Proceduve be followed in effecting post-lapsc payments.
If, however, there are additioml factors which preclude such actlion, I
would suggest thmt the Senerel Accounting Office and the Buresu of the
Budget be consulied, particularly ln view of the asount invelved.

7. The papers are retomed.

LAWERERCE R. HOUBTOR
Genersel Counsel
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